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Introduction

he right of access to information is a pow-

erful tool in the fight against corruption

and in achieving good governance and

development. It serves both government
and its citizens by increasing citizen confidence as
governments become more transparent and account-
able. It enables citizens to participate more fully in
public life, understand public policies, and help de-
termine public priorities. Citizens also can use the
information to exercise their fundamental human
rights and to hold their government accountable for
responding to their needs and providing high-quality
service delivery.

With over 100 countries with statutory legislation,
more than 5 billion people around the globe are af-
forded some legal rights to information; however,
many of these countries are failing to fully imple-
ment their access to information laws, and there re-
mains a dearth of information about the extent and
quality of legislative implementation. Furthermore,
there are few evaluative tools by which to measure
implementation progress. With an insufficient focus
on implementation, the community of practice is fail-
ing to adequately identify and analyze the structures
and procedures that produce successful transparency
regimes; governments lack the necessary diagnostic
information to improve their practices in order to
meet citizen demands and promote greater transpar-
ency and accountability.

Since 1999, The Carter Center has been a leader on
the issue of passage, implementation, enforcement,
and use of access to information regimes. Over the
past 16 years, we have witnessed firsthand the diffi-
culties that governments face in fully and effectively
implementing access to information laws and the
negative effects of a lack of standardized measures
for developing implementation plans and evaluating
their efforts. To fill this gap, the Carter Center’s
Global Access to Information Program developed

and piloted the access to information legislation
Implementation Assessment Tool.

The IAT is the first diagnostic tool of its kind to
assess the specific activities/inputs that the pub-
lic administration has engaged — or in some cases
failed to achieve —in furtherance of a well-
implemented law. It is deliberately designed not
to focus on the sufficiency of the legal framework,
the user side of the equation, or the overall effec-
tiveness of the access to information regime, but
rather to look at the internal “plumbing” of the
administration’s implementation. The IAT does
not serve as a comparative index across countries
but rather is constructed as an input for each pub-
lic agency in which it is applied. It provides a
more surgical tool for civil society to monitor
government’s implementation practice and
progress.

Beginning in 2009/2010, The Carter Center's
Global Access to Information Program developed
the IAT methodology, including a set of indica-
tors and a scoring system. Over the course of al-
most four years, the IAT was tested in three pilot
phases in 11 countries (Mexico, South Africa,
Bangladesh, Chile, Indonesia, Uganda, Scotland,
Jordan, Georgia, Guatemala, and the United
States) and 65 agencies. These pilot phases con-
sisted of application and review of more than
8,000 indicators. Each pilot phase concluded with
a review meeting of the researchers as well as
some of the blind-peer reviewers, government
representatives, and access to information ex-
perts. The final piloting concluded in April 2014,
and the IAT was shared with the community of
practice.

The Carter Center 6



Objectives and Considerations

The objectives of the access to information legislation
Implementation Assessment Tool are to:

1. Establish a comprehensive set of access to
information implementation benchmarks

2. Identify the extent (and in some cases
quality) to which a ministry/agency has
implemented its law

3. Provide a road map for improvements,
based on the tool’s findings

4. Contribute to scholarship on
implementation and to the understanding
of implementation successes and
challenges

The IAT looks at “the boring bits!,” the ingredients
necessary to ensure the effectiveness of implementa-
tion and the desired outcomes. The findings from
the assessment provide key stakeholders the data
necessary to easily identify the extent and quality
of access to information (ATI) implementation in
each government agency. It also signals places there
is a need for additional input or focus, so that the
public administration may overcome challenges and
positively advance in their implementation efforts.

Experience has demonstrated that governments
are not monolithic and that not all parts of govern-
ment are as successful (or unsuccessful) as others.
Thus, it is misleading to characterize a government
as succeeding or failing in implementation. The IAT
targets assessments to individual public administra-
tive bodies rather than to the government as a whole.
Moreover, for the IAT to meet its stated goals and be
accepted and used by governments —critical as they
are the primary data source and the main target audi-
ence —we have chosen not to develop the findings for
an index or ranking of countries. Our methodologies
were established with this philosophy in mind.

While there have been a number of important
studies undertaken to review access to information
laws and to assess government compliance with its

Other efforts have focused on
responding to questions
about the quantity of infor-
mation an agency is providing
and the way it is responding
to requests for information.
The IAT is designed to
address the question, “To
what extent is the agency
capacitated and prepared to
provide information and
respond to requests?”

law, the focus has been on the outcome of imple-
mentation, i.e. whether people are able to receive
the information requested consistent with the stat-
utory provisions. The Carter Center’s IAT focuses
exclusively on the central theme of government’s
efforts toward implementation-the “plumbing” -
providing critical data and knowledge as well as
spurring additional areas for research.

Developing the IAT

The Carter Center designed and created the IAT
through desk research, consultant support, and
periodic peer reviews. As a first step, the Center
engaged in considerable research to identify the
breadth of national and subnational implementa-
tion plans and to evaluate the commonalities.
Remarkably, we found very few, available national
or agency-specific access to information imple-
mentation plans. Additionally, we did an extensive
literature review related to access to information

1Professor Alan Doig coined this term in his paper “Getting the
Boring Bits Right First” when discussing capacity building for
anti-corruption agencies.
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implementation and public policy and administration;
again, there were relatively few articles or studies.
Based on the initial research and our experience, we
developed a preliminary draft matrix of similarities
and unique/innovative approaches to implementa-
tion.

Following the research phase, The Carter Center
convened a group of renowned experts to consider
the value and efficacy of an implementation assess-
ment instrument and to provide input into its basic
design. This first meeting considered both the key
issues in implementation and prospective indicators
and the means by which to measure them. It was
agreed that a major goal of the IAT was to create a
tool that would be useful for governments, allowing
them to assess the breadth and quality of their imple-
mentation efforts, rather than as a more punitive
ranking or “hammer.” The two days of robust dis-
cussion established the importance of the IAT but
also highlighted a number of potential problems
and risks associated with an implementation as-
sessment. Underlying both days of discussion were
the following questions:

1. How do we make the study replicable
and portable across varying countries?

2. How do we ensure that the tool also
assesses quality of the implementation
rather than simply falling into a "check the
box” exercise showing that an input/
activity occurred but not demonstrating
whether it was done well?

From these discussions and considerations
emerged the tool’s framing question: "To what extent
is the agency capacitated and prepared to provide
information and respond to requests?"

Perhaps the most challenging aspect in developing
the IAT was the lack of clearly agreed-upon universal
best practices for access to information legislation im-
plementation. This absence of consensus signaled the
need for an increased emphasis on vetting determina-
tions on good practice with expert colleagues from

government, civil society, and academia. We also
were aware that the tool should work equally well
when used in a mature system (where the law has
existed for years) as well as in a country with a
newly passed access to information law. This
mandate forced us to verify that each indicator is
valid in a variety of disperse contexts.

With the initial design of the IAT completed,
The Carter Center convened a broader based
group of ATI and transparency experts to peer
review the first draft indicators, application meth-
odology, and sampling (country and ministry/
agency) determinations. After long discussions
and considerations, the Center decided to retain
the initial design to focus on administrative inputs
(“the plumbing”), rather than assessing the quali-
ty of the outputs, i.e., compliance with the law/
user satisfaction. We also made the decision to
include internal reconsideration but not go further
to include indicators related to judicial or quasi-
judicial enforcement in the assessment.

Over the course of the next months, the design
of the IAT was modified to allow for assessment
on both the x- and y-axis, and a series of indica-
tors was developed. Finally, to validate the de-
fined indicators and measurements/scaling, The
Carter Center again undertook an extensive analy-
sis of existing implementation plans and practice.

The Carter Center 8



Piloting the IAT

o assure the efficacy and value of the IAT,

the Center decided to apply the tool in a

phased approach in more than 10 coun-

tries. Pilot phase I assessed three countries,
pilot phase II assessed four countries and pilot phase
III assessed an additional four countries. While the
initial intent was to assess each country once, we de-
cided to include the initial countries in the subsequent
pilot phases in light of the significant modifications of
the indicators following each pilot phase. In pilot
phase III, we applied the revised indicators in all 11
countries.

Selection of Countries/Agencies

In preparation for selecting the pilot countries to test
the IAT, The Carter Center created a list of criteria
and variables. For the pilot selection, we considered
the following conditions:

e Regional diversity

e Variety in length of time that the ATI law/
regulation has been in effect

o Distinct legal system/framework (common
law versus civil);

o Types of civil service (professionalize
versus more partisan)

o Contrasting development status/income
level

e Auvailability of social scientists/civil society
leaders to undertake the study

o Existing data sets or studies related to
access to information

e Political will/interest

o Divergent participation in the Open
Government Partnership

The IAT was applied in seven ministries and/or
agencies in each country. For uniformity, we decided
to engage the same ministries/agencies in each of the

countries. Criteria used in determining the specific
ministries/agencies included:

o Those agencies that held information
critical for fundamental human and
socioeconomic rights

e Ministries and agencies that play a role in
poverty reduction and in fulfillment of
the Millennium Development Goals

e Ministries and agencies that are key in the
overseeing or promoting the overall ATI
regime

e A mix of ministries and agencies, in
particular public agencies of varying size
and resources

Ultimately, the ministries/agencies selected for
assessment in Uganda’s pilot phase II and III were
Agriculture, Customs, Education, Finance, Health,
Justice, and Statistics.

Pilot Phases

In 2011, The Carter Center completed pilot phase I
of the tool in three countries — Bangladesh,
Mexico, and South Africa, followed by an expert
review and extensive modifications to the meth-
odology and indicators. Pilot phase II was com-
pleted in the spring of 2013 and included applica-
tion of the indicators in the original three coun-
tries as well as Chile, Indonesia, Scotland, and
Uganda. Once again, The Carter Center conducted
a review meeting to refine the tool and methodol-
ogy.

In the fall of 2013, pilot phase III commenced
and included four new countries: Georgia, Jordan,
Guatemala, and the United States. The researchers
in these countries applied all revised IAT indica-
tors and were joined by the researchers from pilot
phases I and II who applied all new or modified
indicators in their respective countries.

The Carter Center 9



Pilot Phase |

Pilot phase I included 72 indicators. During this
phase, we were still considering whether we could
identify universally applicable best practices. Howev-
er, during the review discussion, it became clear that
this would be too prescriptive and not capture the nu-
ances of each country context. Moreover, it would not
reflect the terminology utilized by leading oversight
practitioners, who use the term “good practice.” The
participants recommended, and we concurred, that
the implementation assessment tool should serve to
develop and measure “good practice” and in this
way more meaningfully reflect the reality that there
may be multiple good practices, depending on
country circumstances and administrative dynam-
ics. Methodological changes were made following
this phase, including adding a blind-peer review, as-
sessing a smaller, less-resourced agency, and using
the Indaba platform for data collection.

Pilot Phase Il

With the revisions and refinements based on the pilot
phase I review, the IAT now included 75 indicators to
test in pilot phase I and II countries: Chile, Indonesia,
Scotland, and Uganda joined South Africa,
Bangladesh, and Mexico. The local researchers tested
the tool in the original six ministries as well as in the
seventh smaller agency, and in this phase we engaged
the Indaba platform. During the two-day review
meeting following data collection, analysis, findings,
and validations, the experts actively revised the indi-
cators, removing any indicator deemed repetitive and
making necessary language changes to accommodate
a variety of government contexts. One of the main
modifications made for pilot phase III was to include
indicators that looked more specifically at implemen-
tation in practice, which was accomplished through
the use of four “wild cards.” We also reduced the in-
dicators to a more manageable 65 and strengthened
the indicators related to records management.

Pilot Phase Il

Pilot phase III was the final testing of the indica-
tors. For this phase, we retained the same method-
ology and workflow, including the blind-peer
reviewer and the focal groups. As with the other
phases, Carter Center staff reviewed each finding,
submitted questions to both the researchers and
the blind-peer reviewers, and assured the quality
and consistency of each finding. At the conclusion
of pilot phase III, we held the final expert review
to make any necessary, last adjustments to the in-
dicators and presented the IAT to the community
of practice.

Overall, during the three phases of piloting, the
IAT had been applied in six to seven agencies in
eleven countries, with many of the countries as-
sessed more than once, resulting in the review of
over 8,000 individual indicators.

For a more
comprehensive
explanation of the IAT
methodology and
piloting, please see:

http://www.carter
center.org/
peace/ati/IAT/
index.html

The Carter Center 10



Methodology

he IAT is intended to assess the specific

activities/inputs that the public admin-

istration has engaged in furtherance of a

well-implemented access to information
regime. A series of indicators is used to assess the ex-
tent to which the agency is capacitated and prepared to
provide information and respond to requests, proactive-
ly disclose information, and assure quality records man-
agement.

The tool is deliberately designed not to focus on the
sufficiency of the legal framework, the user side of the
equation, or the overall effectiveness of the access to in-
formation regime. Because the IAT is not designed to
measure outputs/compliance, its methodology does
not include the systematic filling of requests for
information.

Moreover, the IAT is constructed as an “open instru-
ment,” carried out with the collaboration of public
authorities. Its success does not depend on the level of con-
fidentiality held during its application. On the contrary, it
is crucial for governments to welcome the tool’s applica-
tion, as gathering many of the key data points requires
access to documents and information in the ministries’/
agencies’ possession.

The Architecture

The IAT is designed as a matrix, with indicators relat-
ed to government functions/responsibilities on the
x-axis and baskets of components/elements on the
y-axis. Regardless of the type of information an agen-
cy possesses, there are universal components that al-
low public officials to fulfill their functions of manag-
ing information properly, handling requests for infor-
mation adequately, and making information available
to the public efficiently. These functions and elements
were identified and serve as the framework for the
IAT.

Functions

All access to information regimes rely on the pub-
lic agencies’ capacity to fulfill three main func-
tions: 1) receiving and responding to requests; 2)
automatically publishing certain information; and
3) managing records. There are a number of initia-
tives/ efforts specific to these functions while oth-
ers apply to more than one of the functions. For
those initiatives/efforts that apply more broad-

ly —for example, the designation of a responsible
officer or the agency’s strategic plan—we have
created the category “fundamental functions.”

Components

In order to successfully implement an access to
information law, public agencies need a number
of verifiable components. These components are
assessed by a set of indicators that can be ob-
served through different data-points or sources of
information. The components are the bone and
marrow of access to information implementation,
and include leadership, rules, procedures, re-
sources, and monitoring.

Key Elements

The key elements are those actions that have been
identified as necessary for supporting successful
implementation, and each element is accompa-
nied by an indicator. When properly combined,
these elements provide government with the ca-
pacity to successfully perform all access to infor-
mation duties and obligations. The elements that
comprise the assessment, among others, include
whether the agency has established, reviewed,
and revised access to information policies and
guidelines; the issuance of plans/instructions for
the implementation and institutionalization of the
access to information regime; the identification of

The Carter Center 11



This instrument will not tell
whether public agencies are
in compliance with
established laws. It will tell

you if the agencies have the
necessary components to
implement a vibrant access
to information regime.

responsible officers for overseeing the application of
the law; sufficient training and capacity-building; de-
termination of necessary financial resources; infra-
structure; and awareness-raising within the agency
and for the public.

Assessment Results and Output

The IAT indicators engage both quantitative and
qualitative assessments of the comprehensiveness
and quality of a ministries’/agencies” access to infor-
mation implementation. The indicators are scored on
the "stoplight method," with a scale that includes
green, yellow, red, and black and white stripes (for
those rare cases in which the indicator will not
apply). In using the stoplight method, we easily dis-
play the extent and quality of implementation while
dissuading the potential for indexing/ranking coun-
tries. The stoplight colors signify the following;:

e Green: The administration has done well
and has met the defined good practice.

e Yellow: There has been some activity/
engagement, but the administration does
not meet the defined good practice.

¢ Red: The administration has either not
engaged or done very little to advance
on this part of its implementation.

o Black and white stripes: The indicator is
not applicable.

Data are acquired through both desk research
and interviews and then input into Indaba, an
online software platform that allows The Carter
Center to manage the researchers and data and
review the inputs. The data is then reviewed by a
blind-peer reviewer and, subsequently, the prelim-
inary findings are validated through focal group
review. In addition to quantitative data, we in-
clude a narrative that provides supplementary
qualitative information and accompanying
explanations for the measurements.

Types of Indicators

The IAT utilizes two types of indicators: 1) self-
reporting indicators that are addressed through an
interview (questionnaire) with the head of the
agency/ministry, general director, public officials
tasked to oversee ATI functions and duties, or oth-
er relevant public officers;2 and 2) document-based
indicators that require desk research or onsite veri-
fication of different documents and/or sources of
information. While we tried to limit the number of
questions that relied solely on interviews, as they
have the greatest potential for bias, in practice the
researchers often used interviews (sometimes cou-
pled with secondary data) as their primary data
source.

? As these indicators have the greatest potential for bias, we have
limited their use in the IAT and they will rarely serve as the
preferred data point.
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Country Context*

tis ten years since Uganda passed an Access to

Information Law, which grants citizens the

right to access information in possession of the

public agencies. Prior to the passing of the
law, the right to information was enforceable by the
courts on the basis of the Article 41 of the 1995
Constitution.

When passed in 2005, the Access to Information
Act was expected to expand the scope and potential
of citizen’s access to information. Unfortunately, the
law was off to a cold start for a number of reasons.
First, the Act contained an extremely broad exemp-
tions regime, which was subsequently utilized by
public bodies to deny citizens information. Secondly,
there was a long delay in passing the requisite regula-
tions necessary to enforce some of the provisions of
the Act, particularly those to do with requests in a
prescribed form and payment of fees. The biggest
challenge, however, has been the prevalent culture of
secrecy in the public sector. For these various reasons,
the right to information remained a daunting chal-
lenge for Ugandans that sought access information in
the public realm.

The difficulties in accessing public information
over the years are well illustrated by findings of The
Carter Center designed global access to information
legislation Implementation Assessment Tool (IAT).
The objective of the tool is to measure the readiness of
government ministries in complying with tasks im-
posed by the Act. In the case of Uganda it was ap-
plied during the IAT pilot phases to eight government
agencies in two separate years i.e. 2013 and 2014.
Results from the earlier application of the indicators
showed that a number of ministries were yet to com-
ply with the Act in various ways and this greatly lim-
ited the flow of information from such agencies to the
people.

In 2015, the IAT was applied for the third time
to five different ministries including the Ministries
of Lands, Public Service, Local Government, Ener-
gy, and Water. The findings show increased trac-
tion in these particular ministries to meet the re-
quirements of the Act. The Ministry of Lands for
instance has published an access to information
manual in accordance with the Act. Remarkably,
there is effective devolution of authority to com-
munication officers in these respective ministries
by the permanent officers who are the designated
chief information officers under the Act. Unlike
the permanent secretaries who, for the most part,
are preoccupied with general administrative du-
ties, junior information officers are solely dedicat-
ed to providing information and assisting with
information requests.

The success in most of these five recently evalu-
ated ministries is attributable to a number of fac-
tors. First and foremost is the renewed govern-
ment commitment to strengthen communication
with its citizens. This commitment is driven by the
Government of Uganda Communication Strategy
of 2011. The overall goal of the strategy is to
“establish an effective, well-coordinated and pro-
active communication system across Government
and with the public that will meet the nation’s in-
formation needs.” To achieve this, every govern-
ment agency is mandated to appoint a communi-
cation officer to handle the needs of the public,
including the provision of information.

The appointment of these officers has had a sig-
nificant impact on the operationalization of the
ATI law. Most of these communication
(information) officers have received specialized
training and are enthusiastic about their role not-
withstanding the routine challenges that they face.

3The country context was largely drawn from the narrative drafted by
researcher Dan Ngabirano.
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Their approach contrasts sharply with that of public
relations officers to whom the information function
originally had been delegated shortly after the Access
to Information Law was passed in 2005 and whom at
times saw the provision of requested information -
some of which would not show the agency in the best
light - as contradictory to their primary function and
mandate.

Moreover, in the past years the government’s ac-
cess to information guidelines were issued, providing
clearer guidance and uniformity. These variables - the
government commitment, specialized and dedicated
staff, and guidelines - have led to great improve-
ments in the implementation of the access to infor-
mation law in Uganda.

The Carter Center
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Findings for Uganda

Aggregated Findings by Indicator

Table 1. Key for Findings

Key:

color significance:

-Green: administration has done well and has met the defined good practice

Yellow: there has been some activity/engagement, but does not meet the
defined good practice

Red: administration has either not engaged or done very little to advance on
this part of its implementation

N
\Bladc and white stripes: indicator is not applicable (n/a) in this agency

Table 2. Uganda Findings

Fundamental Functions: Leadership

Uganda Energy
and Mineral

Does the agency's strategic plan incorporate ATI, such as by
1 |including specific mention of access to information and/or
principles of openness and transparency?

Finding:
Green

How often does an agency official with authority over policy
2 |participate in meetings with public officials responsible for ATl
activities?

Finding:
Green

# Indicator question: Uganda Land

Uganda Local
Government

Uganda Uganda Water,
Public Service Environment

The Carter Center

15



Fu

ndamental Functions: Rules

Has the agency created or adopted specific guidelines on ATI?

Finding:
Green

Finding:

s How often are ATl guidelines reviewed by an agency official Finding: Finding
with authority over policy? Red Red
5 How often are ATl guidelines revised by an agency official with |Finding: R : m Finding:
authority over policy? nfa nfa | ¢ |
- . Finding: Finding: i
€& |Doesthe agency make all guidelines available for reference?
gency guidedl el rreter Green Green n Green
7 Does the agency have a document(s)that establishes Finding: Finding
instructions for ATl implementation and/or operation? Red Red
8. Does the document(s) detailing instructions for ATI - i
. . . Finding: Finding:
8 |implementation andfor operation currently reflect the Red Red
agency's ATl policy?
Hasth int Iy di inatedthed t
o e [
! I, &l uen imp ! Red Red Yellow 8 Red
cperation?
Fundamental Functions: Procedures
s Inaioator question: Uganda Energy Uganda Land Uganda Local Uganda Uganda Water,
) and Mineral Government | Public Service | Environment
10 Does the agency's public outreach specifically include a Finding: Finding: Finding: Finding:
component regarding ATI? Green Green Green Green
11 Does the agency specifically provide information on how to Finding: Finding: Finding: Finding:
make a request and to find proactively published information? Red B Green Red B Red B Red B
Fundamental Functions: Resources
12 Has one or more public official been made responsible for ATl |Finding: Finding: Finding:
functions and duties? Green “ Green Green
Has the ll'lame ofthe publluc officialls) lapp-mntedftasked Findine: Finding: Finding:
13 |responsible for ATl functions and duties been made known to
. Green Green Green
the public?
Do h blic official i d ked ible for ATI
es_t & pu |co_ cial(s) appointe: ,"T.as ed responsible or. Finding: Finding: Finding:
14 |functions and duties have the authority needed to comply with
Green Green Green
ATl mandate? “
Does the public official(s) appointed/tasked responsible for ATI| . . - L
Finding: Finding: Finding: Finding:
15 |functions and duties have the time and staff needed to fulfill {l;;:: g:_e::f \::":'rg {';e:‘:
W
his/her ATl responsibilities? A B A
Do h blic official i d ked ible for ATI
es the public official(s) appointed/tasked responsible for ATI ;. Finding: Finding Finding: Finding:
1€ |functions and duties and his/her staff receive specialized
L Yellow Green Yellow Green Yellow
training on ATI? B B A B
) ) ) o Finding: Finding: Finding: Finding: Finding:
17 |Are all public official d fb ATI les?
e all public officials made aware of basic ATl principles Yallow 8 Green Yellow C Red D Yellow C
18 Are training materials related to ATl created and maintained  |Finding: Finding: Finding: Finding: Finding:
for future reference by public officials? Yellow B Yellow Yellow B Yellow B Yellow B
19 Does the public official(s) responsible for ATl functions and Finding: Finding: Finding: Finding:
duties have regular access to necessary equipment? Green Green Green “ Green
H h d hysical i I k
35 the agency created a space, physicalorvirtual, tomake g e Finding: Finding: Finding: Finding;
20 |requests, review documents, and share proactively published
) . Green Green Green Green Green
information?
21 Does the agency specifically allocate the financial resources  |Finding: Finding: Finding: Finding: Finding:
necessary for fulfilling its ATl functions and duties? Red B Green Green A Green Yellow B
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Fundamental Functions: Monitoring

# Indicator question:

Uganda Energy

' Uganda Land
and Mineral

22

Does the agency monitor its ATl functions and duties?

Finding: Finding:

Red Yellow

Does the agency’s internal oversight body/auditing

23 . . ) .
mechanism take into account ATl functions and duties?

Finding:
Red

Does the agency’s performance review of persons
appointed/tasked with ATl functions and duties take these
responsibilities into account in their review?

24

Finding:
Green

Uganda Water,
Environment

Finding:
Green

Fundamental Functions: Wildcard

In your expert opinion, in practice does the agency effectively
fulfill its fundamental functions related to access to
information?

2

w

Finding:
Yellow B

Finding:
Green

A

Finding:
Yellow

Finding: Finding:

B Yellow B Yellow B

Receive and Respond to Requests: Rules

Does the agency have written guidelines for receiving
requests?

26

Finding:
Green

Does the agency have written guidelines for processing
requests?

27

Finding:
Green

Does the agency have written guidelines fer responding

28
[release or deny) to requests?

Finding:
Green

I n Green

Finding: Finding:

. Green

Finding:

Finding:
Green

Finding:

Finding: Finding:

Finding:

, - . —
29 |Does the agency have written guidelines for internal review? Red Yellow 5 Red Red
Receive and Respond to Requests: Procedures
10 Does the agency have a procedure for logging and tracking Finding: Finding: Finding: Finding: Finding:
requests and responses? Red Yellow Red Red Red
. Finding: Finding Finding:
31|Doesth h dure fi t?
&5 the agency nave a procedure 7or processing a reques! Green Green Green
12 Does the agency have a procedure for transferring requests to |Finding: Finding: Finding
otheragencies? Green Green n Green “ Green

Does the agency have a procedure for issuing and serving
responses?

33

Finding: Finding:

Yellow B Green

Finding:
Green
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Receive and Respond to Requests: Monitoring
. . Uganda Enel Uganda Local Uganda Uganda Water,
# Indicator question: € . i Uganda Land € -g . € . '
and Mineral Government Public Service Environment
22 Does the agency regularly capture statistics related to Finding: Finding: Finding: Finding:
receiving and responding to requests? Red C Yellow B Red C Red
Receive and Respond to Requests: Wildcard
| inion, i i h ffectivel
e e et [foang|  |rwanel  aoaos] o] Janane
i ' ving ponding Yellow Yellow Yellow Yellow Yellow
requests?
B B B B B
Proactive Disclosure: Rules
36 Does the agency have written guidelines for proactive Finding: Finding: Finding: Finding: Finding:
disclosure? Yellow Yellow Yellow Green Yellow
B B B A B
Proactive Disclosure: Procedures
Finding: Finding: Finding: Finding: Finding:
37 |Does the agency have a procedure for proactive disclosure? incing Inding Incing inding incing
Yellow Yellow Yellow Yellow Yellow
B B B B B
Proactive Disclosure: Resources
38 Has one or more public official been appointed responsible for Finﬁing:-Finding:-f—inding:-Findiﬂg:-:ing:-
proactive disclosure functions and duties? Green A Green A Graen A Green A Green A
h li ial iblef i iscl
Does the ?ub ic official(s) responsible for p.m“twe dlg osure Finding: Finding: Finding: Finding: Finding:
39 |have the time and staff necessary to effectively fulfill his/her Green Green Green Yello Green
functions and duties? A A A W B A
Is the public official(s) responsible for proactive disclosure Finding: Finding: Finding: Finding: Finding:
40 trained to comply with their duties? Yellow Yellow Yellow Red Yellow
P ' B B B C B
Proactive Disclosure: Monitoring

=

Finding:-Finding:

Finding:

a1 Does the agency capture statistics related to proactive Finding:
disclosure on an annual basis? Red B Red n Red B Red
. . . . Finding: Finding: Finding: Finding:
42 | Does the agency regularly monitor its proactive disclosure? - ' & & &
Yellow B Red C Yellow B Red
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Proactive Disclosure: Wildcard

s indicasor question: Uganda Energy Uganda Land Uganda Local Uganda Uganda Water,
' and Mineral Government | Public Service | Environment
a3 Inyour expert opinion, in practice does the agency effectively |Finding: Finding: Finding: Finding: Finding:
fulfill its function related to proactive disclosure? Yellow B Yellow B Yellow B Yellow B Yellow B
Records Management: Leadership
H ften d fficial with authori li
ow oftén does an agency officia) WIth BUthority overpolicy g, yine. Finding: Finding: Finding: Finding:
44 |participate in meetings with public officials responsible for
Yellow B Yellow B Yellow B Yellow B Yellow B
records management?
a5 Has the agency created or adopted a records management Finding: Finding: Finding: Finding:
policy for managing paper-based and digital information? Green A Green A Green A Green
Records Management: Rules
h: h i ideli i
Does the agency avewntten;ulde_mes 9rrec_o_rd!~ Finding: Finding: Finding: Finding:
46 |management, regardless of format (including digital records,
Green Green Green Green
maps etc.)?
a7 Does the agency have written guidelines for security Finding: Finding: Finding: Finding: Finding:
classification of documents? Green Green n Green Green n Green “
Doesth h d t(s) that establish
Does the agency have a documents)that establishes | . Finding: Finding: Finding:
48 |instructions/guidelines for implementation and/or operations
Red Green A Green A Red
for records management?
Records Management: Procedures
49 Does the agency have a procedure for security classification of |Finding: Finding: Finding: Finding: Finding:
documents? Green Green n Yellow B Green n Green “
<o Does the agency have a procedure to manage its paper Finding: Finding: Finding: Finding:
records? Green Green Green Green
51 Does the agency have a procedure to manage its digital Finding: Finding: Finding: Finding: Finding:
records? Green Green “ Green A Green “ Green “
52 Deoes the agency have a procedure to retrieve and access Finding: Finding: Finding: Finding: Finding:
paper records? Green Green n Yellow B Green n Green “
53 Does the agency have 2 procedure to retrieve and access Finding: Finding Finding: Finding:
digital records? Green Green A Green A Green

The Carter Center
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Records Management: Resources

. . Uganda Ene Uganda Local Uganda Uganda Water,
= Indicator gquestion: € . hd Uganda Land € .g . € .
and Mineral Government | Public Service Environment
54 Has one or more public official been appointed responsible for |Finding: Finding: Finding: Finding:
records management? Green Green Green Green

Does the public official(s) a inted/tasked responsible for
P {s) sppointad po Finding: Finding: Finding: Finding: Finding:

55 |records management functions and duties have the time and Green Green Green Green Green
staff needed to fulfill his/her responsibilities? A A A A A
Does the public official(s) a inted/tasked responsible for o B _— B -
P (s ppo 4 . PO s Finding: Finding: Finding: Finding: Finding:
56 |records management and his/her staff receive specialized
i i Yellow B Yellow B Yellow B Yellow B Yellow B
training on records management?
57 Are all public officials made aware of basic records Finding: Finding: Finding: Finding: Finding:
management procedures? Yellow c Yellow c Yellow C Yellow c Yellow c
cs Has the agency created space and facilities for storing paper  |Finding: Finding: Finding: Finding:
and digital records? Green A Green A Green A Green

Records Management: Monitoring

59 Does the agency regularly monitor its records management Finding: Finding: Finding: Finding:
functions and duties? Red C Yellow B Red C Red

Records Management: Wildcard

In your expert opinion, in practice does the agency effectively |Finding: Finding: Finding: Finding: Finding:
fulfill its function related to records management? Yellow B Yellow B Yellow B Yellow B Yellow B
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Ministry/Agency Summary of Findings

Table 3. Ministry of Energy and Mineral Development

Fundamental Functions

Receive and Respond to

Proactive Disclosure

Records Management

(ST INTO)

Instructions/plans

Guidelines for responding

Guidelines for internal review

Requests
Leadership (directs) |Engagement Engagement
Strategic Planning Policy
Rules (guide) Guidelines Guidelines for receiving/process|Guidelines Guidelines

Instructions/plans

Procedures (order)

Public awareness raising

Procedures for receiving/
processing

Procedures for transfer/
responding

@0

Procedures for proactive
disclosure

O

Classification

Manage Records

Retrieve Records

Performance monitoring

Reporting

Resources (enable) |Staffing %fgg Staffing
gigg; ® Training Training
gr%ructure Icrgracs)tructure
Budget

Monitoring (adjust) Ir:ternal oversight Capturing of statistics Capturing of statistics Reporting

Wildcard

Researcher

Blind Peer Reviewer

Researcher

Blind Peer Reviewer

Researcher

Blind Peer Reviewer

Researcher

O

Blind Peer Reviewer

The Implementation Assessment Tool and its indicators are © 2009-2015 by The Carter Center. No unauthorized use allowed. All

rights reserved.
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Table 4. Ministry of Lands, Housing, and Urban Development

Fundamental Functions

Receive and Respond to

Proactive Disclosure

Records Management

Requests
Leadership (directs) |Engagement Engagement
Strategic Planning Policy
Rules (guide) Guidelines Guidelines for receiving/process|Guidelines Guidelines

00>0

Instructions/plans

Guidelines for responding

Guidelines for internal review

@)

Instructions/plans

Procedures (order)

Public awareness raising

Procedures for receiving/
processing

Procedures for transfer/
responding

Procedures for proactive
disclosure

O

Classification

Manage Records

Retrieve Records

Resources (enable) S:ffing Staffing Staffing
Traiag;. Training Training
gfra:ructure Icrargructure
Budget

Monitoring (adjust) |Internal oversight Capturing of statistics Capturing of statistics Reporting
Performance monitoring Reporting

Wildcard Researcher Researcher Researcher Researcher

Blind Peer Reviewer

Blind Peer Reviewer

Blind Peer Reviewer

Blind Peer Reviewer
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Table 5. Ministry of Local Government

Fundamental Functions Receive and Respond to Proactive Disclosure Records Management
Requests
Leadership (directs) [Engagement Engagement
Strategic Planning Policy
Rules (guide) G.u'ldelines Guidelines for receiving/process|Guidelines G.uigines
Instructions/plans Guidelines for responding Instructions/plans
Guidelines for internal review
Procedures (order) [Public awareness raising|Procedures for receiving/ Procedures for proactive Classification

processing

Procedures for transfer/
responding

disclosure

@)

Manage Records

Retrieve Records

©]°)

Resources (enable) |Staffing %fgg Staffing
giagc.). Training Training
Qﬂgructu re grgruaure
Budget

Monitoring (adjust) lr:ternal oversight Capturing of statistics Capturing of statistics Reporting
Performance monitoring Reporting

Wildcard Researcher Researcher Researcher Researcher

Blind Peer Reviewer

Blind Peer Reviewer

Blind Peer Reviewer

Blind Peer Reviewer
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Table 6. Ministry of Public Service

Fundamental Functions

Receive and Respond to

Proactive Disclosure

Records Management

Requests
Leadership (directs) |Engagement Engagement
Strategic Planning Policy
Rules (guide) G.uidelines Guidelines for receiving/process|Guidelines %igines
Instructions/plans Guidelines for responding Instructions/plans
Guidelines for internal review
Procedures (order) |Public awareness raising |Procedures for receiving/ Procedures for proactive Classification

processing

Procedures for transfer/
responding

disclosure

@)

Manage Records

Retrieve Records

Resources (enable) [Staffing Staffing Staffing
gigggo Training Training
rfra:ructure grgructure
Budget

Monitoring (adjust) [Internal oversight Capturing of statistics Capturing of statistics Reporting
Performance monitoring Reporting

Wildcard Researcher Researcher Researcher Researcher

Blind Peer Reviewer

Blind Peer Reviewer

Blind Peer Reviewer

Blind Peer Reviewer
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Table 7. Ministry of Water and Environment

Fundamental Functions

Receive and Respond to

Proactive Disclosure

Records Management

Requests
Leadership (directs) |Engagement Engagement
Strategic Planning Policy
Rules (guide) Guidelines Guidelines for receiving/process|Guidelines Guidelines

(01 N0

Instructions/plans

Guidelines for responding

Guidelines for internal review

Instructions/plans

Procedures (order)

Public awareness raising

Procedures for receiving/
processing

Procedures for transfer/
responding

@0

Procedures for proactive
disclosure

O

Classification

Manage Records

Retrieve Records

Resources (enable) |Staffing %fgg Staffing
gigg;. Training Training
g?ragructure gracs)tructure
Budget

Monitoring (adjust) |Internal oversight Capturing of statistics Capturing of statistics Reporting
Performance monitoring Reporting

Wildcard Researcher Researcher Researcher Researcher

Blind Peer Reviewer

Blind Peer Reviewer

Blind Peer Reviewer

Blind Peer Reviewer
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Focal Group Narrative*

n March 2016, a focal group meeting was con-

vened to discuss preliminary findings from appli-

cation of the IAT across these ministries ahead of

the planned launch of the final report. The focal
group provided an opportunity for ATI experts, activ-
ists and practitioners to review and consider the find-
ings in light of their own experiences. A total of four-
teen civil society representatives as well as the
Uganda country researcher attended the meeting.

Overall, the discussion and comments of those

serving in the focal group were consistent with the
findings of the IAT. In general, the focal group partic-
ipants note that the IAT is limited to the extent that it
only assesses the inputs and not the final outputs in
the ministries to which it is applied. In light of this, a
similar tool should be designed to measure the actual
level of implementation of the law with local organi-
zations working on ATI taking the lead. There also
was some concern that as the indicators were devel-
oped to be portable across all jurisdictions, it does not
always take the relevant and unique Uganda context
into account, such as whether there is a need for
guidelines when the Act is so specific. These limita-
tions, notwithstanding, the indicators contained in the
finalized IAT were considered comprehensive and
sufficient to assess the inputs necessary for public
agencies to comply with their obligations under the
law.

Key Reflections

The focal group participants emphasized the
importance of the passing and eventual implementa-
tion of the government of Uganda’s communication
policy, which has ensured that all ministries appoint
communication officers. Many of these officers act as
information officers in their respective ministries and
assist in receiving and responding to citizen’s re-
quests for information. The challenge, however,

remains the fact that the law still recognizes the
Chief Executive Officer (CEO) of the Ministry as
the designated information officer. In the case of
ministries, the CEO and accounting officer is the
Permanent Secretary. Communication officers of-
ten have to obtain clearance from the Permanent
Secretary before they can release that information
that is deemed sensitive.

In light of the above, the focal group empha-
sized the need for Permanent Secretaries to offi-
cially and effectively delegate their ATI functions
under the law to the designated Ministry Commu-
nications Officers. This not only quickens citizen
access to information but also ensures that com-
munication officers are held accountable where
they fall short of fulfilling the delegated obliga-
tions.

For most government ministries, including the
five to which the IAT was applied in 2015, all offi-
cial communication including information re-
quests are required to go through the ministry’s
central registry. The challenge is that this prolongs
the process especially where there is urgency for
the information sought. In fact, a number of par-
ticipants in the focal group noted that it is still
much easier to obtain information using informal
means than relying on the provisions of the law.
In some cases, use of informal mechanisms may
be favored depending on the categories of infor-
mation seekers, such as journalists. The challenge
with this kind of approach is that the information
once obtained may not be easily acted on as for
instance it may not be relied on by courts of law
for enforcement of one’s rights.

The continued existence of laws that restrict
citizen access to information remains a major

4The focal group narrative was largely drawn from the narrative drafted
by researcher Dan Ngabirano.
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blow, even though in most ministries there exits par-
allel laws, rules, guidelines and procedures that pro-
mote access to information.

Furthermore, the difficulty in accessing infor-
mation from autonomous bodies within ministries
was expressed. In those ministries where autono-
mous bodies exist, it is a common occurrence for in-
formation seekers to be referred by the autonomous
body to the ministry and vice versa. This unneces-
sarily prolongs the duration in which citizens can
access the required information. It should be noted
that autonomous bodies exist in all the five minis-
tries to which the IAT was applied in 2015.

The participants in the focal group highlighted the
attitude and behavior of civil servants within the
agencies as a continued obstacle to proper operation-
alization of the Act. For example, despite the fact that
there is no requirement under the law to provide rea-
sons as to why an information seeker is interested in
accessing a particular record, a number of ministries
still insist that a cover letter outlining reasons for ac-
cess should be included. Most recently, the chief
magistrates court at Mengo has confirmed the posi-
tion that no reason is needed in accessing a docu-
ment of interest but some ministries still insist on
this outside the law. Additionally, some information
officers intimidate citizens when the information re-
quested touches on sensitive issues, particularly
when related to accountability. In one instance a lo-
cal resident was intimidated by the sub-county
chief/ district administrative assistant. He was asked
the following tough questions before the officer ask-
ing him to leave his office. a) Who are you? b) Are
you an auditor? ¢) What do you want the infor-
mation for?

Another perennial challenge is that even when it
is clear that the ministries have some relatively good
capacity to comply with ATI law, there is limited

awareness by the public on the law and its provi-
sions. Many citizens are not aware that there is
such a thing as the right to information. Others
are not conversant with the procedures for ac-
cessing information as laid out under the law,
and the public agencies are not sufficiently in-
forming persons of their rights and how to access
information.

Nevertheless, ministries such as the Ministry
of Lands, Housing and Urban Development
(MLHUD) are more efficient in dealing with in-
formation requests because they are better facili-
tated. In particular the Ministry of Lands has
been able to digitalize most of its information us-
ing funding obtained from the World Bank. This
has greatly improved access to especially infor-
mation on land ownership. Beyond funding, per-
sonal initiative on the part of information/
communication officers in the different ministries
is equally responsible for the implementation
success registered. In the Ministry of Lands, for
instance, the senior communications officer has
been particularly recognized for his individual
efforts to improve information access in the Min-
istry.

The focal group participants concurred that
the proactive publication function of the minis-
tries has been less successful, stating that only
that information which is less sensitive is proac-
tively disclosed. This was felt to be true in all the
five Ministries to which the IAT was applied in
2015.

The records management and archiving func-
tion also was considered by the focal group ex-
perts to be very weak across all government min-
istries, including the five most recently assessed.
Digitalization and archiving of information is
crucial if the ministries are to fulfil their ATI
functions under the law. It was hoped that the
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National Records and Archives Center building
when completed will improve on this gap.

Under the law, ministries are required to submit
an annual report to Parliament on all information
requests received and the outcome. None of the five
ministries to which the IAT was applied has com-
plied with this requirement, yet it would be a major
step in assessing the capacity and compliance of indi-
vidual ministries with ATI law.

Finally, the focal group discussed the value and
efficacy of the Implementation Assessment Tool.
Participants agreed that the wildcard indicator is a
great addition as it enables the researcher to make a
realistic assessment of the capacity of a particular
ministry to comply with the law based on their expe-
rience. The indicator is also useful in checking the
bias that the information officer or any other person
responding to the indicators would have. Beyond the
12 ministries to which the IAT has been applied, it
was suggested that the tool should be applied across
all the remaining government ministries to assess
their capacity and extent of operationalization of the
ATI law. This will give a complete picture of situa-
tion and help to design a more suitable strategy
aimed at enhancing access to information implemen-
tation across the board.

The wildcard indicator...
enables the researcher
to make a realistic

assessment of the
capacity of a particular
ministry to comply with
the law based on their
experience.

The Carter Center

28



Summary of Findings®

n Uganda, the IAT was first applied in 2013

across a total of seven government ministries and

agencies.® In 2014, the IAT was applied for the

second time across the same ministries/agencies.
On both occasions the findings revealed relatively
slow progress in implementation of the law. In terms
of achievements, all ministries had a specific officer
whose role was to receive and provide information to
citizens, and in most cases the same official was in
charge of publications and proactive disclosure. This
was a more practical approach given that Permanent
Secretaries (PS) who are the designated information
officers under the law are often overwhelmed with
other administrative duties. The challenge with this
design is that most requests, especially those for sen-
sitive information, still have to be referred to the Per-
manent Secretary as the designated officer under the
law. In effect the delegation is not fully effective and
leaves the PS with the power to decide on most infor-
mation requests.

In terms of shortfalls, the proactive disclosure ele-
ment was not well developed in all the seven minis-
tries to the extent that none of them has been able to
produce a manual of functions and a description of
readily available records. Records keeping in all the
seven ministries is equally inconsistent and save for
the Ministry of Finance which had a fully-fledged rec-
ords unit, in the other ministries the information and
communications department doubled as a records
unit.

In 2015, the IAT has been applied for the third time
in five different government ministries /agencies:
Ministry of Lands, Housing and Urban Development;
Ministry of Energy and Mineral Development; Minis-
try of Local Government; Ministry of Public Service;
and Ministry of Water and Environment. The high-
lights of the assessment and key findings are noted
below.

Summary of Key Findings

Despite the fact that the Access to Information Act
appoints the agency CEO as the chief information
officer, in practice the CEO does not have suffi-
cient time to execute ATI duties and functions. In
most agencies, the chief information officer has
delegated his ATI duties to a junior officer. The
titles of these officials vary and include communi-
cation scientists, communications officers and in-
formation officers. The delegation is partial and
in most cases informal.

Moreover, not much investment has been made
in ATI capacity building. Most agency officials in
charge of ATI have received only basic training
and have not had any specialized training to
properly discharge their responsibilities, and the
remainder of the agency officials are largely una-
ware of the law’s mandates.

Positively, all agencies have freely accessible
resource centers where the public can access pro-
actively disclosed information. but only the
Ministry of Lands, Housing and Urban Develop-
ment has developed a manual/index of functions
that contains guidelines for accessing information.

Most agencies rely on the basic registry proce-
dures manual in dealing with classified docu-
ments and have not yet developed agency specific
classification guidelines. And notably, none of the
agencies has a specific budget for ATI activities
nor have they developed sufficient mechanisms
for monitoring their implementation/
operationalization efforts.

Monitoring of implementation efforts, which is
critical for improvements as well as for proper
reporting on progress is an area of weakness in all

5The summary of findings section was largely drawn from the narrative
drafted by researcher Dan Ngabirano.

6The agencies assess in 2013 and 2014 include the Ministry of Education
and Sports, Ministry of Finance, Planning and Economic Planning,
Ministry to Health, Ministry of Agriculture, Animal Industry and
Fisheries, Ministry of Justice and Constitutional Affairs, Uganda Revenue
Authority and the Uganda Bureau of Statistics.

The Carter Center 29



of the ministries assessed. Only one agency had any
form of internal oversight of the implementation/
operationalization of the law, and none were fully
capturing statistics related to receiving and respond-
ing to requests or proactive disclosure.

Summary of Agencies

Ministry of Lands, Housing, and Urban

Development

Uganda’s economy is agricultural driven and majori-
ty of the population depends on land for food and
sustenance. Land is therefore one of the fundamental
resources that are critical for the nation’s survival. At
the same time, the question of land ownership by far
remains one of the most controversial and disputes
over land ownership are widespread across the whole
country and these sometimes degenerate through vio-
lence. Unfortunately, these disputes are bound to in-
crease amidst population pressures and heightened
investor interest in commercial agriculture. In light of
these challenges, it is important that all citizens are
able to access land related information in order to
pursue and protect their interests.

The Ministry of Lands, Housing and Urban
Development has made great strides in implementing
the access to information law to ensure that citizens
are able to access information. First and foremost, the
ministry has appointed a spokesperson upon whom
the powers of the information officer under the law
have been effectively delegated. The appointed offi-
cial, who has received specialized training, receives
and responds to most information requests save for a
few of those that require highly sensitive information.

In terms of proactive disclosure, the Ministry of
Lands is one of the few agencies that has published an
Access to Information Manual, which outlines the
functions of the Ministry and lists available infor-
mation and the procedure for accessing such infor-
mation. The Manual was published in 2012 and as
required by law should be reviewed every two years,

The Ministry of Lands,
Housing, and Urban
Development has made

great strides in
implementing the access
to information law.

which is yet to happen. Aside from the effort of
having a manual, proactive information disclo-
sure is still limited and it is mainly policy docu-
ments and a few reports that are usually readily
available on the ministry’s website and resource
center.

The Ministry’s records system is fairly well de-
veloped as a result of recent attempts to digitize
all land information under a World Bank funded
project. Most land information, particularly relat-
ed to land ownership, has been captured and is
accessible through the internet, placing the Minis-
try of Land ahead of the other agencies with re-
gard to records management and proactive disclo-
sure.

Nevertheless, the implementation assessment
demonstrated that the Ministry of Land should
invest more resources in expanding the current
communications department by employing and
training more staff. In addition, the Permanent
Secretary should formally delegate ATI duties to
the communications officer. Finally as observed
earlier, the access to information manual should
be revised every after two years in accordance
with the law.
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Ministry of Water and Environment

The Ministry of Water and the Environment is re-
sponsible for setting policies and standards for man-
agement of water resources and the environment. In
light of the unique role that these play on improving
Ugandan’s quality of life, a free flow of information
is critical.

In terms of receiving and responding to infor-
mation requests, the Permanent Secretary has infor-
mally delegated this role to one of the officials in the
ministry. Most information requests are therefore
handled by this officer except those deemed very
sensitive. The officer in charge of requests is also re-
sponsible for proactive disclosure of ministry infor-
mation. Some of the ministry’s publications includ-
ing reports, strategic plans and policies are also
available on line.

It should be noted that on the whole, the Ministry
of Water and Environment does not receive many
information requests centrally. Most requests are di-
rected to the various agencies under the Ministry
such as the National Environment Management Au-
thority (NEMA), National Forest Authority (NFA)
and the National Water and Sewerage Corporation
(NWSC). This is because under the law, the CEO of
each of these agencies is the recognized information
officer with the mandate to receive and respond to
information requests.

This notwithstanding, implementation at the cen-
tral level should be strengthened through offering
agency officials specialized training on the right to
information and in particular the duties of infor-
mation officers under the law. In addition, there
should be effective delegation of duties by the per-
manent secretary who is preoccupied with several
other administrative matters to attend to each and
every information request.

Ministry of Public Service

The Ministry of Public Service determines the terms
and conditions of service for public servants. The

ministry also is in charge of processing and ad-
ministering pensions for civil servants who have
since retired.

As is the case with other ministries, the Per-
manent Secretary in the Ministry of Public Ser-
vice has retained the greatest discretion in decid-
ing whether or not to grant an information re-
quest, and thus the agency has not provided suf-
ficient authority and specialized training to the
communications officer.

The communications officer is also tasked
with the ministry’s proactive disclosure function.
However, this is not well developed and so far
just a few of the ministry’s documents are proac-
tively disclosed. While ministry officials partici-
pate in radio and television talk shows, this does
not equate to institutionalization of the agencies
proactive disclosure responsibilities. Therefore,
proactive disclosure is considered highly limited
and most of the documents presently available
are constituted by policy documents and ministe-
rial statements.

In terms of the record keeping function, the
ministry has a relatively well developed and re-
sourced records unit whose function is to receive
and preserve all ministry records. The records
system is also fairly developed to the extent that
there is a registry of all ministry records which
include staff records, correspondences and classi-
fied records.

Notably, most of the functions of the Ministry
have been decentralized and are now exercised
by local governments. To this extent the Ministry
does not receive as many information requests as
before. This calls for strengthening of the local
government units responsible for some of the
ministry functions.

Ministry of Energy and Mineral Development

The Ministry of Energy and Mineral Develop-
ment is one of the key government ministries
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and is expected to immensely contribute to the coun-
try’s economic growth over the next few years. Reve-
nues from minerals and petroleum if well managed
are capable of transforming the economy and uplift-
ing the lives of many Ugandans. For this reason trans-
parency and accountability in the sector should be
highly encouraged.

To this end, the Ministry has taken some steps to-
wards implementation of the Access to Information
Act. As is the case with other ministries, the perma-
nent secretary is the designated information officer
but due to other administrative duties he is unable to
fully exercise this function. Day to day requests for
information are therefore handled by the head of
communications who receives them and responds
accordingly. Some requests, particularly those
deemed to be sensitive, continue to be referred to the
PS.

The head of communications is also responsible for
proactive information disclosure. He is in charge of
the ministry’s publications many of which are de-
signed to enlighten the public and communities af-
fected by oil and mineral activity about policies and
laws governing the energy and mineral sector. Most
of these publications which include policies, strategic
plans and reports can be found in the ministry’s re-
source center. In this role the head of communications
is assisted by an assistant communications officer
who manages the ministry website and is responsible
for uploading and updating on line content.

With regard to the record keeping function, the
Ministry of Energy and Mineral Development has a
fairly developed records management system and all
records are centrally managed in accordance with
guidelines issued by the Ministry of Public Service.

Ministry of Local Government

Uganda is among the first African countries to pio-
neer the decentralization system of governance. The
system involves the devolution of power from the
center to local governments and has been hailed for

improving citizen participation at local levels. The
local government ministry coordinates all local
governments and is at the center of service deliv-
ery for citizens at the local level.

The role of receiving and responding to infor-
mation requests is shared between the ministry and
local governments. Citizens can lodge their requests
at the ministry and/or at their respective local gov-
ernment headquarters in the district.

At the ministry level, there is a communications
officer whose role is to receive and process infor-
mation requests. Ordinarily this role is vested in the
permanent secretary but due to other competing
administrative pressures part of it has been delegat-
ed to the communications officer. Only those re-
quests considered sensitive are referred to the per-
manent secretary. In effect, there is partial delega-
tion of powers and the permanent secretary still
holds much discretion in determining whether a
particular request should be granted or not.

At the local government level, the role of infor-
mation officer is played by the chief administrative
office (CAO), who is the administrative head of the
district. Although in reality there are only a few re-
quests submitted at this level due to limited aware-
ness on the legal right to information, the majority
of CAOs are still not in position to respond to the
limited requests in a timely manner. Thus, there is a
need to formally appoint officers responsible for
receiving and responding to information requests at
local government level. CAOs are overburdened by
daily administrative roles and are not in position to
effectively play this role.

The proactive disclosure and records functions
are not well developed at either the ministry or dis-
trict levels. The Ministry of Local Government web-
site only contains a few publications, many of
which are the more general include operational
guidelines, manuals, rules of procedure, policies
and planning guidelines. If decentralization is to
benefit the local populations for whom it was

The Carter Center 32



designed, there is a need to strengthen proactive dis-
closure to enable citizens to access information relat-
ed to and monitor performance and service delivery
at local government levels.

Conclusion

Overall the findings of the Implementation
Assessment Tool reveal that as compared to the initial
seven ministries assessed as part of the piloting of the
tool in 2013 and 2014, the five new ministries assessed
in 2015 are generally better placed to receive and pro-
cess access to information requests. This development
appears to be attributable to the adoption of the Gov-
ernment of Uganda Communications Strategy that
requires all government ministries/agencies to im-
prove on their communication by among other things
appointing communication officers and setting up the
necessary infrastructure. Secondly, following adop-
tion of the strategy, the Ministry of information has
deepened its engagement with communication offic-
ers in the different ministries.

In as far as the receiving and responding to infor-
mation requests is concerned, in practice this role is
exercised by the communications officers in all minis-
tries assessed. While under the law the role of infor-
mation officer is vested in the chief executive officer
of the agency and at ministry level this would be the
permanent secretary, permanent secretaries carry a
great burden of other equally pressing administrative
duties and are not in position to effectively fulfill this
role. For this reason they have informally delegated
this duty to communication officers. The challenge,
however, remains that the PSs continue to decide on
those requests that touch on sensitive matters and as
the delegation of duties is informal it is not easy to
hold communication officers responsible for failure to
fulfill ATI obligations under the law.

The above progress notwithstanding, it is clear that
almost all ministries assessed they are yet to imple-
ment the law fully. Proactive disclosure and records

keeping functions are still not properly imple-
mented in all the five ministries considered, and
although all of these ministries have fully func-
tional websites, most of the documents proactive-
ly disclosed on line are rather general and do not
provide the wide range of documents considered
in the law or necessary for the citizenry. Moreo-
ver, there is a conflation of duties in regard to re-
ceiving and responding to information requests
on one hand and the proactive disclosure func-
tion. This greatly restricts performance of both
functions, particularly as the public servants man-
dated with the responsibilities rarely have suffi-
cient training to meet these specialized duties.

Finally, additional emphasis on monitoring
agency implementation efforts and progress is
needed. The ministries assessed rarely included
their access to information duties in internal over-
sight mechanisms, and had no developed means
of capturing statistics related to discharge of their
ATI duties. This limits the ministry’s ability to
perfect their implementation/operationalization
of the law and inhibits citizens from monitoring
government’s efforts to assure the full functioning
the Act.

Picture of The Royal mile between Buganda Parliament and Kabaka
Palace in Kampla, Uganda on back cover courtesy of NatureDan at
ms.wikipedia [GFDL (https:/ /commons.wikimedia.org/wiki/ File:
The_Royal_mile_in_Kampala.jpg)
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